Why the Commiſſiriot. Courts ong ht to be Aboliſhed. 


Ommiſſariot Courts were at fi-ſt introduced inthe time of Popery, to ſup: 
por that Uiurped ſu-iſdict on, which the Pope and his Clergy were pre- 
rending to in civil Affairs, and as at that time, Knowledge and Con(cience 

was thought, only to have been lodged within the breaſts of the Clergy, ſo theieby 
they inhanſed to themſelves the Cognition of all Cauſes, that had any relation to 
Conlcience, let it be never ſo remote, and ſeing that now the World is diiabuſed, 
and neither the Church pretends to any civil. Juriſdiftion, nor the Clergy to be the 
only men of Knowledge and Conſcience, that Joriſdiftion and Cognition which 
was taken trom the (ſeveral civil Judicatures, and given to the Biſhops and their 
Officials; oughreo be reſtored to them, fince that other Juvges are 3 to 
be men of no leſs Conſcience and Knowledge than they. 

2. Though that ſince the Reformation, commiſſatiot Courts has been continu- 
ed, partly thorow the Influence and Intereſt that the Biſhops had, whodid like- 
5 <4 Aip.re to ſome kind of civil Juriſdict ion, and partly thorow the [ntereſts that 
che commiſſats themſelves and their Relations had, as alſo out of ſome FroſpeR, 
that the (aids Courts might be an Eaſe and advantagious to the Leidges, th 
containing themlelves within their juſt Bounds and Limits, yet all the Merhods 
uſed hither'o for that Pu poſe, has proved altogether incffc. ;tual, and notwith- 
ſtanding of all the Regulations anent them, they have hitherto proven an unſup- 
portable burden to the Leidges, and have obſerved none of them. 

They have hitherto taken Cognition ofall Cauſes of whatſoever kind and nz5 
ture, be the Sums great or ſmall, they are in uſe to (ſuſtain themſelves Judges 
to Services, Cognit ions of all kinds, yea to pronunce Decreets of Poyading of 
the Ground, and never decline themſeles, though chat the Probation do proceed 
only upon Writ, and the Matter concern only Heretable Rights, yea though 
there be Competition ot Rights, they ſtill decide and alſo determine. 

Though that this preſent eutrent Parliament did take away the neceffity of Con« 


fitmations, © which artifice, they did grind the faces of the Poor, yet becauſe 


that general a ſſignations, are ſtill to be Confirmed under that Pretedce, they do 
as much exact from, and oppreſs the Leidges as ever, 
They are likewile in cuſtom to gtant to the Leidges Licences to purſue, but 
theſe Licences at the granting, are ſo qualified, that they are to be extended to 
no actions, but (uch as are proſecute before themſelves, whereby they conſtitute a 
kind of Thitlage co themſelves, and the Leidges are teſtricted co their own 
udicatures, | 

; as the Commiſſariot Courts has hitherto been a burden upon the Nation, and 
by the Meeting of Eſtatesreckoned among the Grievances, which are to be Re- 
dreſſed, and were in effect made up, by Incroaching upon the other ſeveral Judi. 
catures of the Kingdom, on purpoſe to ſupport: the Uſurped — * the 
Clergy, 
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C.. ſo there ſeems no neceſſity ir all for then Torrance, '- is proper 
Pruv'nce was only co judge and Decide in Caules cc etmng Brien „, Jens. 
Cont in ons of Teſkanients, Cauſes Teſtamentar, (and! ot ei fes 
whe: : ihe ©. not Pa. ty «required, providing the ſame dd or: ed for x 
Fi nkorm as tHey ate ſet dowa iu the laſtrutions ger r . 
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re: ate ind advantage to the Leidges, by other Judges than ih: Cora 

F- ta the Tithes, there is no part of our Law that is more inttcat, and: 
u. ap relating thereto, ought either to be determige! by (te Commiſiop of 
> 2:y*08, to. i'lantation of Kirks and Valuation of Tags, or if the qui?” 

*211 the Competition of Rights to the Tithes, he {ame ought to be dete 
ned hy the Lorcs ot Seſſiop, P.,)? ive call other {udges, becauſe chat tha: 
art aſeu Law as fatd is, is the murt till ate, the moſt obſcure, and often times 
ct oſiſti ng in epictber jeu, and the,, only proper to be cogaoſced by them. 

As to e Conhrmation ct + <ftamegts, ati! Caufes | eft.aenter by ibis prefent 
-1crent Parſiacaent, the nec eiſity ot Confirmaiions is altcady token away, and 
why tha: Sherifis and other Judges may not be as capable to cauſe te parity make 
Inveniar ofthe Defuncts Goods, and find Caution in caſe of general Alſignations, 
as v'ell as they do in Curatories- It caui.ct be underſtood. And certainly, #: 
Ic 18 23 great ſecurity, fo ie would be an extraordinary Eaſe to the Leidges, if they 
could Apply to the neareſt Judge for that Etfect: and not tobe Obliged to Tra- 
vel a great way, and to beat grat Charges aud Epences in applying to the Com- 
miſſarics, and aticvding to the Cormiſſariot Court. 

And as to Matters of Scandal, it is unreaſonable that the Commiſſaries ſhould 
be only Judges thereto 3 for this belongs properly to the Churh-judicatorie - and 
who l. ave their repos © Magiſttau within their Bounds, to Cuncur with them, 
and interpoſe theic Autiicrity therein, 2nd caule their Sentences be put in Execu- 
tion. As alſo by Act of Parliament. the Juſtices of Peace are Judges competent 
to Scandal, and for thtte . go neceſſity uf continuing the Commiſſar Court 
fur that put pole, 

As to matters within fourty ̃ unds Scots, which be referred to Oath of Party, 
it is humbly conceived, there i not Magiſtrai nor Judge in Scotland, but is ca- 
able ro adminiſter an Oath, eſpecially is rebus levibss, not exceeding fourty 
pounds Scets, a: htetto they ne been; fo tua there is not the leaſt ground ot 
continuing the ComamiſJaricors ti: nat % f poſe. 

And now there temaitt: , , 13vorces and Nullities of Marriage, as to which, 
moſt unjuſtly and unrcsſona y, the Commiſſars has beeu hitherto Judg:s Pri- 
vativeg Fortheie matters de only of great conſequence and i hort, but if 
we either reckou d vine es and Circumſtances, by different Lays and 
Conſtitutions of ine gat dhe World, thediffterence of Opinions of both 
Lawers and Divines, ane:.. heile matters, and the great number of Volumes 
that is written thereupor, : £2 uy Subtilties and Intricacies therein com ained. 
it may be juſtly thought, hat tte moſt qualified Judges, and the greateſt Lawers 
are hardly ſufficient to Deterr: nc theſe matters, and conſequent y, the Lor. 
of Seſſion ought to be the only Judges Privative thereto, or that the ſame mav 
be rtuit to an & ſſea:bly of Dis ines, who ought to be well Verſed in ſuch Quit! 
m, Ait was the beginning oi our Reformation, 


